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for arsenic. 40 C.F.R. § 141.23(c)(7).) The requirement to monitor quarterly for arsenic is an “applicable
requirement” as defined in section 1414(i) of the Act, 42 U.S.C. § 300g-3(i), and the condition of the
exemption requiring quarterly monitoring is also enforceable pursuant to section 1416(b)(3) of the Act,
42 U.S.C. § 300g-5(b)(3).

VIOLATIONS

8. Respondent has been required to monitor the System’s water for arsenic quarterly beginning in
the first quarter of 2008, as a condition of the State’s exemption. See also 40 C.F.R. §§ 141.23(c)(7) and
141.23(g). Respondent failed to monitor the System’s water for arsenic during the first quarter of 2008,
the second (April-June) quarter of 2008, the third (July-September) quarter of 2008, and the first quarter
of 2009 and, therefore, violated this requirement.

9. The MCL for arsenic is 0.010 mg/L, based on a running annual average of quarterly samples.

40 C.F.R. §§ 141.62(b) and 141.23(i)(1). If any one sample would cause an annual average to be
exceeded, then this is a violation immediately. 40 C.F.R. § 141.23(i)(1). For samples taken in the second
quarter of 2009, the third quarter of 2009, and all four quarters of 2010, 2011, and 2012, the System’s
water exceeded the MCL for arsenic, and, therefore, Respondent violated this requirement.

10.  Respondent is required to prepare and deliver an annual Consumer Confidence Report (CCR) to
the System’s customers and to the State by July 1* of each year. Within the following three months,
Respondent is required to certify to the State that it has distributed the CCR to customers and that the
CCR includes information that is correct and consistent with previously submitted monitoring data. The
CCR is to include information about the quality of the System’s water using data collected during, or
prior to, the previous calendar year. 40 C.F.R. §§ 141.151-141.155. Respondent failed to meet the
required deadlines for preparing and delivering annual CCRs for 2007 and 2010 to the System’s
customers and to the State and for providing certifications to the State. Therefore, Respondent violated
these requirements. After the required deadlines, the State and the EPA received the certifications that
the annual CCRs for 2007 and 2010 had been distributed.

11.  Respondent is required to monitor the System’s water for combined radium-226 and -228 once
every quarter until notified otherwise by the State. 40 C.F.R. § 141.26(a). Respondent failed to monitor
the System’s water for combined radium during the second and third quarters of 2011 and, therefore,
violated this requirement.

12.  Respondent is required to report the results of testing for combined radium-226 and -228 to the
State no later than (1) the first 10 days following the month in which the result is received or (2) the first
10 days following the end of the required monitored period, whichever is earlier. 40 C.F.R. § 141.31(a).
Respondent failed to report its monitoring results for radium-226 and -228 to the State for the second,
third, and fourth quarters of 2012 within the required time period and, therefore, violated this
requirement.

13.  The MCL for combined radium-226 and -228 is five picocuries per liter (pCi/L). 40 C.F.R.
§ 141.66(b). The State and EPA have notified Respondent that it is required to monitor quarterly for
combined radium. See also 40 C.F.R. § 141.26(a)(3)(v). If any one sample result causes the running
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